RESOLUTION NO. 2009-32

A RESOLUTIONOF THE LODI CITY COUNCIL
APPROVING SECOND AMENDMENT OF 2003 WATER
SALE AGREEMENT BETWEENWOODBRIDGE
IRRIGATIONDISTRICT AND THE CITY OF LODI

NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby
approve the Second Amendment to the 2003 Water Sale Agreement between
Woodbridge Irrigation District and the City of Lodi permitting the City of Lodi to sell a
portion of its banked water, as shown on Exhibit A attached hereto; and

BE IT FURTHER RESOLVED that the City Council does hereby authorize the
City Manager to execute the amendment.

Dated: March 18, 2009

I hereby certify that Resolution No. 2009-32 was passed and adopted by the City
Council of the City of Lodi in a regular meeting held March 18, 2009, by the following

vote:

AYES: COUNCIL MEMBERS -Johnson, Katzakian, and Mayor Hansen
NOES: COUNCIL MEMBERS - Hitchcock and Mounce
ABSENT: COUNCIL MEMBERS - None

ABSTAIN: COUNCIL MEMBERS - None

@ANBI{O HL

City Clerk
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SECOND AMENDMENT TO 2003 AGREEMENT FOR PURCHASE OF WATER
FROM WOODBRIDGE IRRIGATION DISTRICT BY CITY OF LODI,
TO PERMITLODI TO SELL PORTION OF ITS BANKED WATER

This agreement is entered into between the City of Lodi (City) and the
Woodbridge Irrigation District (District) this____ day of ,2000.

Recitals

payment commencing at $200 per acre-foot or §1, 200 000 annually fo
subject to later annual price adjustments, the water: o be dehvered to C1
through October 15. Under the Agreement, the:w;
area, and City can not assign or transfer the right
District.

Agreement commenced on October 1, 2003
treatment and use 0 fthe wate1 from the D1str10t

which DlSU‘lCt has water availablefor such deliveries.

D. On anuary 17, 2 08, the parties entered into a First Amendment to the 2003
Agreement, which“among other things, extended the 40-year term of the 2003
Agreement, an additional fcur years and five months, and which also extended City’s
right to carry over and bank an additional 24,000 acre-feet of water that was unused by
the City up to October 15, 2010, thus giving City a right to bank a combined total of
42,000 acre-feet.

E. This Second Amendment to the 2003 Agreement is intended to provide
District’s consent to City, working with the District’s Manager, to pursue agreements to
sell up to 18,000 acre-feet of its first three years of banked water to others.



NOW, THEREFORE, WOODBRIDGE IRRIGATION DISTRICT AND
THE CITY OF LODI AGREE AS FOLLOWS:

1. City may pursue, working Wil the District’s Manager, a sale agreement or
agreements with others for their purchase during the years 2009,2010 and 2011, of up to
6,000 acre-feet of water per year banked by the City, for a total of 18,000 acre-feet of
banked water if 1) in the year of sale District’s Regulated Base Supply entitlement under
District’s Agreement with EBMUD is a full 60,000 acre-feet, and if 2) the District is able
to make the water to be transferred available from its Regulated Base Supply for delivery
in the year of sale, as solely determined by District.. Any resulting.agreement shall be
subject to the District’s approval and the District shall be a party;“If ‘District’s Regulated
Base Supply is less than 60,000 acre-feet in any such year, City. may pursue the sale of
not more than one-half of 6,000 acre-feet in such year subje e same terms and
conditions of availability. District will be unable to finally, determisie whether District’s
Regulated Base Supply is less than 60,000 acre-feet until July 1 of each.year. District
shall have no responsibility or obligation to City if District cannot or does:not make such
water available for transfer, or if any such transfer. fails for:any reason beyond.the control
of District. However, City will retain its banked water rightsiif the transfer does fail.

2. The sale price payable to Lod1 shall be not lessithan $200 per acre-foot, plus in

engineering or otherwise), incurred or est;;pate
and/or implementing the sal by City. =

sales of water by the City pursuant to this Agreement, in that District itself could

undertake for its own:benefit to sell directly any surplus water it may have available
during the next three years. Nothing herein shall prevent or preclude District also selling
any surplus water that it has available in any such year above the amount sold by City, or
from selling any surplus District water if City fails to sell such water, or if City sells less
than 6,000 acre-feet, from selling any surplus water above the amount of water sold by

City.

6. This Agreement does not authorize or establish a precedent for District’s
approval of any future sale by City of any banked water it may have under its 2003
Agreement with District, either beyond year 2011 or beyond 18,000 acre-feet, and



nothing herein shall be construed to indicate that District will authorize or consent to any
future sale of such water.

7. The recitals herein are general background descriptions, but each and every
provision in the prior 2003 Agreement and the 2008 First Amendment to Agreement
between the parties, remains in full force and effect according to their terms, except as
herein expressly modified.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement
effective on the day and year above set forth.

WOODBRIDGE IRRIGATION DISTRICT
Attest: N

William Stokes, President™
Anders Christensen, Secretary _ i
7| CITY OF LODI, A MUNICIPAL

Attest: | CORPORATION -

.-, City Clerk o , Mayor

APPROVED AS TO FORM: =

S Q@Attgx/ney

2.13.09






